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Reflections on the Testification Rule of “ Contact + Similarity”
in Trade Secret Infringement Cases

YANG Ya —ni, HAO Hui - yao
(Law School, Lanzhou University, Lanzhou Gansu 730000, China)

Abstract; The testification rule of “contact + similarity” is a new exploration of plaintiffs’ and defend-
ants’ obligations to provide evidence based on the particularity of trade secret infringements in order to
lighten the trade secret obligee’ s burden of proof. At present, the rule, although clearly stipulated in ar-
ticle 32 of “the anti — unfair competition law” , still faces such problems as unclear orientation of nature
unclear judgment standard, confusing internal logic and excessive increase of the alleged infringer’ s bur-
den of proof in the process of application. Therefore, to correctly apply the testification rule of “contact
+ similarity” , it is necessary to clarify its nature orientation, specify judgment standard, adjust internal
relations, and scientifically use judicial technology to modify the testification rule of “contact + similari-
ty” in order to achieve equal protection of both complainants and defendants’ procedural interests and
physical interests.

Key words: trade secret infringement; “contact + similarity” ; the burden of proof; legal presumption
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