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Reflection and Optimisation of the Rrial Order
of Environmental Criminal Incidental Civil Public Interest Litigation
Yang Yan

Abstract: The trial order of environmental criminal incidental civil public interest litigation not only has a
direct impact on the restoration effect of the ecological environment, but also concerns the coordinated
determination of the criminal responsibility of defendants, which is an important issue that must be paid
attention to in improving the public interest litigation system. Unfortunately, because China’s legislation has not
yet clearly stipulated the trial order of such cases, courts in various places have different practices in the
process of exploration, such as “criminal action preceding civil action” and those that “punish the people go
hand at the same time” , which seriously affects the standardization of the judiciary. In order to ensure the
realisation of diversified litigation purposes such as repairing the ecological environment and cooperating with
the responsibility of the people, the people’ s court should follow the basic concept of combining criminal
punishment and ecological environment restoration when trying such cases, adopt the trial mode of “criminal
action—civil action—criminal action” as the main and “criminal action preceding civil action” as the supplement,
and strengthen the rationality of judgment to prevent the risks that may be brought by the “criminal action—civil
action—criminal action” model. In addition to the above, the impact of reconciliation and mediation on the order
of trial should also be viewed correctly. Once it is found that the announcement of the settlement agreement or
mediation agreement may affect the smooth progress of criminal proceedings, the order of trial should be
adjusted in time and criminal judgment should be made first.

Key words: Environmental Criminal Incidental Civil Public Interest Litigation; Trial Order; “Criminal

Action Preceding Civil Action”; “Criminal Action—Civil Action—Criminal Action”
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